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Granting civil rights to the foetus in Ireland - a victory to Christian fundamentalists worldwide

By Ann Rossiter

On May 15th, 1990, people passing the Irish Embassy saw a strange sight. A small but vigorous picket of women were protesting against the Irish government's policy on foetal civil rights in which the rights of the mother and the foetus are on par. There were, of course, Irish women on the picket; but what surprised many observers was the vociferous presence of a group of Asian women singing irreverent songs in different languages. Women Against Fundamentalism were making their second public protest.

The Background

 The living may have to struggle for their civil rights, but the unborn were granted theirs in one fell swoop in the Republic of Ireland in 1983 as a result of the amendment to the country's constitution. A coalition of right-wing Catholics representing a number of lay organizations, such as Opus-Dei, with powerful backing of the Catholic Church and fundamentalist Christians in Britain, the USA and elsewhere, succeeded in pressuring the main political parties in the Republic to put this constitutional amendment to the electorate, despite the fact that abortion under any circumstances is prohibited. However, up to 10,000 Irish women travel to Britain each year to have legal abortions. In certain age groups (22-25 years old) an Irish woman is as likely to have an abortion as her English counterpart although there are heavy costs, financially and emotionally. In fact more Irish women have abortions per head of population than Dutch or Danish women. So, whatever the legal situation, abortion is very much an option for Irish women faced with an unwanted pregnancy.

In 1986, in an attempt to stem the flow of Irish women seeking to abort in Britain, the Society for the Protection of the Unborn Child (SPUC), a British organisation which has branches in Ireland, succeeded through the Irish courts in suspending the provision of non directive pregnancy counselling by the only two bodies providing such a service, the Well Woman Centre and Open Line Counselling, both located in Dublin. It is now a criminal offence to give the names and addresses of foreign abortion clinics.

In 1989 SPUC successfully brought a legal action against members of the Irish University Students Union and prevented the publication of the names and addresses of British abortion clinics.

In 1990, two British women's magazines, Cosmopolitan and Company, were 'advised' by the Irish censorship board that they should drop articles or advertisements about abortion or face being banned in Ireland. As of March, 1990, the 5,000 copies of Cosmopolitan distributed in the Republic of Ireland have had their abortion ads lifted, leaving blank spaces in their place.

In May 1990, the Irish Family Planning Association was fined 400 pounds in a Dublin court for selling a condom from its stall in Richard Branson's Virgin Records store in Dublin. After the court's ruling, Richard Branson said: "The Irish Government hold the EC presidency and are a modern Western democracy, but they appear to be treating their citizens with the same regard as Ceausescu did in Romania."

In May 1990, the Dublin Well Woman Centre and Open Line Counselling began their campaign in the European Court of Human Rights to overturn the legal ruling against them and to allow Irish women the right to the names and addresses of British abortion clinics. This demand is in keeping with the provisions of the Treaty of Rome which grants free flow of information between member states.

Why Women Against Fundamentalism picketed the Irish embassy 

Since its formation on International Women's Day, 1989, WAF has insisted that the control of women, especially their reproductive rights, is at the heart of the fundamentalist agenda worldwide. It is becoming increasingly clear that Ireland is merely the launching pad for a concerted attempt by Christian fundamentalists to impose Irish-style legislation in Europe and in the USA. In fact, similar legislation is being proposed in several states in America, and the US-administered Pacific Island of Guam has recently introduced a law prohibiting the publication of names and addresses of abortion clinics outside the territory. Needless to say, abortion is banned in the island.

WAF was also concerned to demolish the myth that religious fundamentalism in the contemporary period is somehow the exclusive preserve of Islam and to highlight the fact that in Europe and America we are witnessing the massive growth of fundamentalist Christianity. 

Highlighting the Irish situation, however, presents certain difficulties. After twenty years of the latest Anglo-Irish war, rampant anti-Irish racism in Britain hampers the discussion of things Irish and their relevance worldwide. The British reaction to the Irish and their religious problems coincides almost exactly with the response to the Salman Rushdie affair: that religious orthodoxy and fundamentalism are concepts alien to the British mind, and are a part of a metaphysical world which died out, if not with the Crusades and the Reformation, at least with the publication of Darwin's Origin of the Species. This holier than thou stance ignores the considerable change of mood in the nation during the Thatcher years. It ignores the fact that theological objections to the ordination of women, to homosexuality and lesbianism for instance, have won a large measure of secular support in Britain. It also underestimates the religious fundamentalism which forms the basis of most, if not all, the recurring challenges to the 1967 Abortion Act.

The rise of a Catholic state in the Republic of Ireland
 Interestingly, the Irish Free State, variously known as the Republic or South of Ireland, grew out of what was in the 1920s a state with an increasingly secularised way of life, namely Britain. Almost as an act of rebellion or declaration of ideological difference, a Catholic-style constitution was promulgated in 1937 with opposition from a very small minority, many of them feminists. While the new constitution did not establish a theocracy in the sense of total marriage between church and state, as in contemporary Iran, it nevertheless established a confessional state. The Catholic state was accorded a 'special position' which had the effect of formalising the central role of Catholicism in the political life of the new Ireland as well as ensuring that religion became the prime feature of national identity of the people. 

That being said, church and state were to be independent of each other at a formal level and no concordat between the Irish state and the Catholic Church has ever been negotiated. The church was to remain an independent body with regard to finances, dependent on donations from the faithful for the salaries of its priests and the upkeep of its churches and seminaries. The state has had no say in the appointment of bishops and gives no special recognition to the clergy who are forbidden by their superiors to take active part in politics, although this prohibition has been frequently violated.

Religious fundamentalism, education and women's rights 

It is in the field of education that the Catholic Church's influence and power is most evident. In the Republic of Ireland, primary and secondary schools have traditionally been privately owned, although funded by the state. With the exception of a small number of Protestant, Jewish and non-denominational schools, the majority are owned by the Catholic Church. Policy matters, such as teachers' conditions of employment, ethical matters, such as sex education for pupils, and generally how the state curriculum is interpreted, are decided by the private owners of schools. 

As far as the universities are concerned, these are formally undenominational, but the National University of Ireland, with colleges in Dublin, Cork, Galway and Limerick, has had members of the Catholic hierarchy in its governing bodies since the establishment in 1908. Also, many hospitals, orphanages, hostels and welfare institutions are run by the religious orders.

Apart from education, hospitals and welfare institutions, the heavy hand of the Catholic Church is in much evidence in the formulation of policies on women, marriage and the family. Article 41 of the 1937 constitution states that "by her work in the home woman gives to the state a support without which the common good cannot be maintained". Therefore the state shall endeavour to ensure that “mothers shall not be obliged by economic necessity to engage in labour to the neglect of their duties in the home". 

In practice this led to severe restrictions on married women's right to work, and until Ireland joined the EEC, state services could dismiss a woman employee when she married. The 1937 constitution further declared the family to be the basic unit of society and prohibited divorce. Even before 1937 a string of legislation had been passed by the new state aimed at regulating sexual mores, outlawing the use of contraceptive devices and censoring sex education information. The general conservatism and growing fascism in Western Europe at the time, with countries like France, Germany and Italy introducing pro-natalist and anti-women legislation, meant that the South of Ireland neither saw itself, nor was seen to be, especially out of joint.

The Church continues to maintain its grip on education into the late 20th century, as the notorious Eileen Flynn case showed. Eileen was dismissed from her job as a secondary school teacher in a state-funded convent when she gave birth to a baby as an unmarried mother, the father of the baby being a separated married man. She appealed against her dismissal, but a Labour Tribunal, a seemingly independent body, upheld her dismissal. Finally, in July 1984, Eileen Flynn lost her legal case when her appeal against the Labour Tribunal's decision was thrown out of court. 

Some positive changes in social legislation and thinking did, however, occur. In 1979, the struggles of Southern Irish feminists, whose influence was much wider than their numbers would suggest, resulted in the right to contraception being granted, but to married couples only. It took a farther struggle to persuade the state to extend this right in 1985 to everyone over eighteen, married or unmarried. The modest gains of the women's movement in the early 1980s were to prove short-lived, however. 

In 1981, an alliance of right-wing forces, both clerical and lay, calling themselves the Pro-Life Amendment Campaign (PLAC), formed on an anti-abortion platform. This choice of platform seemed difficult to understand at the time, given that abortion had been made illegal in Ireland in 1861 when Victoria ruled the entire island, and this was one aspect of British legislation which the new state had not sought to alter. Matters became clearer when it emerged that PLAC had strong support from the Moral Right in the USA and from many like-minded organisations in Britain and elsewhere in Europe. Evidently, Ireland was seen as fertile ground from which an international campaign could be launched.

PLAC seemed to have little difficulty in persuading the government of the day to hold a referendum on the right of life of the unborn, and after an acrimonious national debate a majority vote as achieved. In 1983, the constitution of 1937 was duly amended to include the civil rights of the foetus, placing those rights on a par with the mother's. Thus, the Republic of Ireland became the first country to pass such legislation, and set an important legal precedent.

The politicization of religion in Ireland 

The historic relationship between the Irish people and Catholicism, which uniquely in Western Europe has survived in such strength to the late 20th century, has to be understood in large measure as a form of resistance to imperialism. It has to be remembered that it was the British imperial enterprise that first opened up the Pandora's box of religion, especially following the formulation of the Penal Laws in the late 17th century. 

The idea was to reduce Catholics to a servile caste by debarring them from the vote, from public office and many of the professions. Catholics were forbidden to open schools or to teach in them, to manufacture or sell newspapers and books. Bishops were ordered to leave the country, and the numbers of priests and their movements were heavily regulated, as was Catholic public worship. 

In time, the impact of certain of these laws was reduced, either by being violated or circumvented where possible. What was successful, however, were those aspects of the Penal Code concerned with property. Catholics had been subjected to special taxes and to special restraints if they were landowners. For instance, no Catholic farm could be inherited intact: it had to be divided at death between all the male children. Catholic ownership of land was in the region of 90% in 1600, by 1703 it had fallen to 14%, and by 1770 it was only 5%. Although by the mid-1800s Catholic Emancipation had been achieved, which meant that many of the civil rights withdrawn from the Catholics by the Penal Code were now returned, the use of religion to distinguish colonist and colonised had already been established.

The partitioning of Ireland in 1920 further reinforced the powerful force of religion, with the British government acceding to the Northern Irish Unionist's demands that a statelet be carved out which would ensure a Protestant majority. The embattled planter mentality of the Northern Irish Protestant has been consistently bolstered by religion as part of the device used by the bosses and Unionist politicians to unite Protestants across class. This ensures a consensus or a "social contract" amongst them which would be unattainable in normal circumstances. 

Fundamentalism has thrived and its effects are especially noticeable in attitudes to sexuality, the family, and to women. For instance, the Abortion Act of 1967 does not extend to the statelet although it is under British rule. The combined forces of various Protestant Churches, the Catholic Church, Unionist and Nationalist parties (with the exception of Sinn Fein) have ensured that the old British legislation of 1861 still obtains. Only a small number of abortions are carried out each year in cases of rape or grave physical danger to the mother which means that, as in the South, most women have to travel to England for terminations in private clinics.

Although divorce is accepted by more liberal Protestants in Northern Ireland, the fundamentalist position that it is a sin blocked the extension of the British 1969 Divorce Reform Act until 1978. Equally, the decriminalization of homosexuality was blocked until an individual case, taken to the Court of Human Rights at Strasbourg, established the right of extension, public and political opinion being more in tune with the Reverend Ian Paisley's biblical "Save Ulster from Sodomy" campaign. In a number of other areas, such as rape, incest, domestic violence and family law, anomalies exist in relation to the British norm.

One of the lessons to be learned from the Irish experience is that religious fundamentalism is neither geographically specific nor the product of any one religion or culture. Islam and Catholicism may be more obviously associated with extreme orthodoxy, but given certain economic and political circumstances the fundamentalist tenets of Protestantism can also be strictly invoked, as the Northern Irish - and indeed, the South African - situations so clearly demonstrate. With such a great deal of attention focused on "the Salman Rushdie affair" perhaps we should bear this in mind when acquiescing, if only by default, to the drive in Thatcher's Britain for a return to "moral values".
PAGE  
1

